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States Constitution and Article I, Section One of the Con-
stitution of the State of Idaho.

Originally the appeal was from both questions of law and
fact. The parties have stipulated that the appeal is only
to questions of law. Therefore, the matter should be re-
turned to the Probate Court for its determination of which
of the two parties is best qualified to serve as administra-
tor or administratrix of the estate. It is so Ordered.

Dated and signed this 2nd day of December, 1968.

CrarLEs R. Downavrbson
Distriet Judge
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Denial of Petition for Rehearing

SUPREME COURT
STATE OF IDAHO
Boisg, Inano

March 24, 1970
No. 10417
ReEDp v. REED
Derr, Derr & Walters
Charles S. Stout, Esq.

Attorneys at Law
Boise, Idaho

Robert F. McLaughlin, Fsq.
Attorney at Law
Mountain Home, Idaho

Gentlemen:

In the above entitled cause the Court has today denied
respondent’s petition for rehearing.

Cost awarded to

MarTIN HUuFrr
Clerk of the Supreme Court
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Notice of Appeal to the Supreme Court
of the United States

Ix THE
SUPREME COURT
OF THE STATE OF IDAHO

No. 10417

-
SarLy M. REeEep,
Plaintiff-Respondent,

V.

Cec. R. Reep, Administrator in the Matter of the
Estate of Richard Lynn Reed, Deceased,

Defendant-Appellant.

i

Notice is hereby given that Sally M. Reed, Plaintiff-
Respondent above-named, hereby appeals to the Supreme
Court of the United States from the final judgment of
the Supreme Court of the State of Idaho, reversing the
judgment of the District Court of the Fourth Judicial Dis-
trict of the State of Idaho, in and for the County of Ada,
and declaring Idaho Code 15-314 constitutional, entered in
this action on February 11, 1970. Petition for rehearing
was denied on March 24, 1970.

This appeal is taken pursuant to 28 U.S.C. § 1257(2).

A1LEN R. DErr
Counsel for Plaintiff-Respondent

June 16, 1970
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Judgment

Ixn THE

SUPREME COURT
OF THE STATE OF IDAHO

No. 10417

e
Sarry M. Reep,

Plaintiff-Respondent,
V.
Cec. R. Reep, ApminisTraTOoR In the Matter of the

Estate of Richard Lynn Reed, Deceased,
Defendant-Appellant.

-

Chief Justice McFadden announced the decision in this
cause February 11, 1970, and on denial of petition for re-
hearing March 24, 1970, to the effect that the judgment of
the District Court of the Fourth Judicial Distriet of the
State of Idaho, Ada County, is reversed and the order of
the probate court awarding letters of administration to
the appellant is reinstated. Costs to appellant in the sum
of $48.80.

It 1S NOW THEREFORE SO ORDERED.

Date of remittitur—March 24, 1970.




