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which gives a preference to brothers over sisters has been 
upheld in each of the states although the precise point 
which is involved in this case was not raised or argued. 

The appellants contend that under the Idaho Civil Rights 
Act this section is unconstjtutional. The Idaho Civil Rights 
Act, however, applies only to the right to obtain and hold 
employment and the right to an equal enjoyment of ac­
commodation or public place of amusement, etc. The right 
to be appointed as administrator is not employment, it is 
merely a temporary appointment for a temporary purpose. 
For definition of the word administrator, see vVoRDs AND 

PHRASES, Volume Two, Page 291, Section 339. This Court, 
therefore, does not feel that this section is in conflict with 
the Civil Rights Law. 

The appellant further contends that the statute is un­
constitutional since it violates the Fourteenth Amendment 
to the Constitution of the United States and Article I, 
Section One of the Constitution of the State of Idaho. First 
it should be noted that women are not disqualified from be­
ing appointed to administer an estate in Idaho since Sec­
tion 15-314 states that of several persons claiming and 
equally entitled to administer, males must be preferred to 
females. The Fourteenth Amendment protects all persons 
without regard to race, color or class and prohibits any 
state legislation which has the effect of denying to any 
race, class or individual the equal protection of the laws. 
The guiding principle of this guarantee of equal protec­
tion of the laws requires that all persons be treated alike 
under like circumstances and conditions both in the privi­
leges conferred and the liabmties imposed. The · equal 
protection clause of the Fourteenth Amendment is a restric­
tion on state governments and includes all departments of 
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state government including both political and judicial. It 
is true that a state may classify persons and objects for 
the purpose of legislation and pass laws applicable only to 
persons or objects within a designated class. However, class 
legislation discriminating against some and favoring others 
is prohibited by the equal protection guarantee. One of 
the essential requirements as to classification so that it 
does not violate the constitutional guarantee as to equal 
protection of laws is that the classification must not be 
capricious or arbitrary but must be reasonable and natural 
and must have a rational basis. If it is arbitrary or capri­
cious it is in conflict with the guarantee. The Court can 
see no reasonable basis for the classification which gives 
preference of males over females. Counsel for the respon­
dent argues that there is a reasonable base for the classi­
fication. He says that men ordinarily have more business 
experience than women. The Court feels that this state­
ment has no basis in fact in this modern age and society. 
There are occasions when a woman would be more quali­
fied than a man and vice versa. This would be the basis 
of the Court choosing one over the other where they are 
both equally entitled to be appointed to administer the 
estate. Counsel for the respondent further claims that 
it would be easier to recover from a man than a woman 
in the case of defalcation. This again depends on the facts 
of whether or not the woman is married and whether or 
not she has separate property. Again these matters are 
something the Court should weigh in determining which 
of two persons js best qualified to administer the estate. 
The mere fact that a person is a male rather than a female 
is not a valid basis for preference and the Court, therefore, 
finds this section of the Idaho Code, 15-314, unconstitutional 
as a violation of the Fourteenth Amendment to the United 
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States Constitution and Article I, Section One of the Con­
stitution of the State of Idaho. 

Originally the appeal was from both questions of law and 
fact. The parties have stipulated that the appeal is only 
to questions of law. Therefore, the matter should be re­
turned to the Probate Court for its determination of which 
of the two parties is best qualified to serve as administra­
tor or administratrix of the estate. It is so Ordered. 

Dated and signed this 2nd day of December, 1968. 

CHARLES R. DONALDSON 

District Judge 
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Denial of Petition for Rehearing 

SUPREME COURT 
STATE OF IDAHO 

BOISE, IDAHO 

No. 10417 

REED v. REED 

Derr, Derr & Walters 
Charles S. Stout, Esq. 
Attorneys at Law 
Boise, Idaho 

Robert F. McLaughlin, Esq. 
Attorney at Law 
Mountain Home, Idaho 

Gentlemen: 

March 24, 1970 

In the above entitled cause the Court has today denied 
respondent's petition for rehearing. 

Cost awarded to ............................ . 

MARTIN HUFF 
Clerk of the Supreme Court 
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Notice of Appeal to the Supreme Court 
of the United States 

IN THE 

SUPREME COURT 
O;F THE srrATE OF IDAHO 

No. 10417 

SALLY M. REED, 
Plaintiff-Respondent, 

v. 

CECIL R. REED, Administrator in the ~fatter of the 
Estate of Richard Lynn Reed, Deceased, 

. . 

Defendant-Appellp,nt. 

Notice is hereby giYen that Sally :M. Reed, Plai~t~ff­
Respondent above-named, hereby appeals to the Supreme 
Court of the United States from the final judgment of 
the Supreme Court of the State of Idaho, reversing the 
judgment of the District Court of the Fourth Judicial Dis­
trict of the State of Idaho, in and for the County of Ada, 
and de~laring Idaho Code 15-314 constitutional, entered in 
thi.s action on F~bruary _11, 1970. Petition for rehearing 
was denied on March 24, 1970. 

This appeal is taken pursuant to 28 U.S.C. § 1257(2). 

ALLEN R. DERR 
Counsel for Plaintiff-Respondent 

June 16, 1970 
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Judgment 

IN THE 

SUPREME COURT 
OF THE STATE OF IDAHO 

No. 10417 

SALL y M. REED, 

Plaintiff-Respondent, 
v. 

CECIL R. REED, ADMINISTRATOR In the Matter of the 
Estate of Richard Lynn Reed, Deceased, 

Defendant-Appellant. 

Chief Justice McFadden announced the decision in this 
cause February 11, 1970, and on denial of petition for re­
hearing March 24, 1970, to the effect that the judgment of 
the District Court of the Fourth Judicial District of the 
State of Idaho, Ada County, is reversed and the order of 
the probate court awarding letters of administration to 
the appellant is reinstated. Costs to appellant in the sum 
of $48.80. 

IT JS NOW THEREFORE SO ORDERED. 

Date of remittitur-March 24, 1970. 


